
AO 440 (Rev. 06/12) Summons in a Civil Action 

UNITED STATES DISTRICT COURT 
for the 

Northern District of California 

UNITED STATES OF AMERICA EX REL 
TOM IYA GAINES 

Plaintiff(s) 

V. 

STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE ALLIANCE 

Civil Action No. C 15-05631 KAW 

Defendant(s) 

 

SUMMONS IN A CIVIL ACTION 

To: (Defendant's name and address) 

A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Ms. Tom iya Gaines 

10940 Trinity Parkway #C196 
Stockton, CA 95219 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 

CLERK OF COURT 

Date: 
Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 

Civil Action No. C 15-05631 KAW 

PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (I)) 

This summons for (name of individual and title, if any) 

was received by me on (date) 

O I personally served the summons on the individual at ('place,) 

on (date) 	 ; or 

CI I left the summons at the individual's residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 

on (date) 	 , and mailed a copy to the individual's last known address; or 

CI I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization,) 

 

on (date) 

 

; Or 

 

O I returned the summons unexecuted because 

   

; or 

O Other (specify,): 

My fees are $ 
	

for travel and $ 	 for services, for a total of $ 
	

0.00 

I declare under penalty of perjury that this information is true. 

Date: 
Server's signature 

Printed name and title 

Server's address 

Additional information regarding attempted service, etc: 
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ROBBINS ARROYO LLP 
KEVIN A. SEELY (199982) 
600 B Street, Suite 1900 
San Diego, CA  92101 
Telephone: (619) 525-3990 
Facsimile: (619) 525-3991 
kseely@robbinsarroyo.com 
 
Attorneys for Qui Tam Plaintiff 
 

 
 
 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

OAKLAND DIVISION 
 

UNITED STATES OF AMERICA ex rel. 
TOMIYA GAINES, 
 
   Plaintiff 
 
  v. 
 
STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE ALLIANCE, 

  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.  4:15-cv-05631-RS 
 
CERTIFICATE OF SERVICE 
 
 
 
 
 
Judge: Hon. Richard Seeborg 
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I, Kevin A. Seely, hereby certify that on March 6, 2017, I sent a copy of the following 

document:  

 

DEFENDANTS' SUBMISSION IN ADVANCE OF MARCH 9, 2017 CASE 

MANAGEMENT ORDER 

 

And on March 7, 2017, I sent a copy of the following document: 

 

ORDER DISMISSING ACTION; 

by depositing same via U.S. Mail, postage paid, to the following: 

Tomiya Gaines 

10940 Trinity Parkway, C196 
Stockton, CA 95219 

I certify that I am a member of the Bar of the United States District Court, Northern 

District of California. 

I certify under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

Executed at San Diego, California, on March 9, 2017. 

 

 /s/ Kevin A. Seely 

 Kevin A. Seely 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

UNDER SEAL, 

Plaintiff, 

v. 

 
UNDER SEAL, 

Defendant. 

 

Case No.  15-cv-05631-KAW    

 
 
ORDER SETTING INITIAL CASE 

MANAGEMENT CONFERENCE 

AND ADR DEADLINES 

 
 

 

IT IS HEREBY ORDERED that this action is assigned to the Honorable Kandis A. 

Westmore .  When serving the complaint or notice of removal, the plaintiff or removing defendant 

must serve on all other parties a copy of this order, the Notice of Assignment of Case to a United 

States Magistrate Judge for Trial, and all other documents specified in Civil Local Rule 4-2.  

Plaintiffs or removing parties must file a consent or declination to proceed before a magistrate 

judge within 14 days of the filing of the complaint or the removal.  All other parties must file a 

consent or declination within 14 days of appearing in the case.  All parties who have made an 

appearance must file a consent or declination within 7 days of the filing of a dispositive motion or 

the case will be reassigned to a district court judge.  Counsel must comply with the case schedule 

listed below unless the Court otherwise orders. 

IT IS FURTHER ORDERED that this action is assigned to the Alternative Dispute 

Resolution (ADR) Multi-Option Program governed by ADR Local Rule 3.  Counsel and clients 

shall familiarize themselves with that rule and with the material entitled “Dispute Resolution 

Procedures in the Northern District of California” on the Court ADR Internet site at 

http://www.cand.uscourts.gov/adr.  A limited number of printed copies are available from the 

Clerk’s Office for parties in cases not subject to the court’s Electronic Case Filing program (ECF). 

IT IS FURTHER ORDERED that plaintiff or removing defendant serve upon all parties 
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the brochure entitled “Consenting To A Magistrate Judge’s Jurisdiction In The Northern District 

Of California", additional copies of which can be downloaded from the court’s  Internet website: 

http://www.cand.uscourts.gov. 

 

CASE SCHEDULE – ADR MULTI-OPTION PROGRAM 

Date Event Governing Rule 

12/9/2015 Complaint Filed  

2/16/2016 *Last day to: 

•  meet and confer re: initial disclosures, early 

settlement, ADR process selection, and discovery plan 

FRCivP 26(f) & ADR 

L.R.3-5 

•  file ADR Certification signed by Parties and Counsel 

(form available at http://www.cand.uscourts.gov)  

Civil L.R . 16-8(b) & 

ADR L.R. 3-5(b) 

•  file either Stipulation to ADR Process or Notice of 

Need for ADR Phone Conference 

http://www.adr.cand.uscourts.gov 

(form available at http://www.cand.uscourts.gov) 

Civil L.R . 16-8(c) & 

ADR L.R. 3-5(b) 

3/1/2016 Last day to file Rule 26(f) Report, complete initial 

disclosures or state objection in Rule 26(f) Report and 

file Case Management Statement per Standing Order re 

Contents of Joint Case Management Statement  

(also available at http://www.cand.uscourts.gov) 

FRCivP 26(a) (1) Civil  

L.R . 16-9 

3/8/2016 INITIAL CASE MANAGEMENT CONFERENCE 

(CMC) at 1:30 PM in: 

 

Ronald Dellums Federal Building 

1301 Clay Street 

Oakland, CA 94612 

Civil L.R . 16-10 

 

* If the Initial Case Management Conference is continued, the other deadlines are continued accordingly. 
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ROBBINS ARROYO LLP 
KEVIN A. SEELY (199982) 
600 B Street, Suite 1900 
San Diego, CA  92101 
Telephone: (619) 525-3990 
Facsimile: (619) 525-3991 
kseely@robbinsarroyo.com 
 
Attorneys for Qui Tam Plaintiff 
 

 
 
 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

OAKLAND DIVISION 
 

UNITED STATES OF AMERICA ex rel. 
TOMIYA GAINES, 
 
   Plaintiff 
 
  v. 
 
STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE ALLIANCE, 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.  C 15-05631 KAW 
 
NOTICE OF MOTION AND  
MOTION OF ROBBINS ARROYO LLP 
TO WITHDRAW AS COUNSEL; 
MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT 
 
Magistrate Judge: Hon. Kandis A. Westmore 
Hearing Date: November 17, 2016 
Hearing Time: 11:00 a.m. 
ORAL ARGUMENT WAIVED 
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NOTICE OF MOTION AND MOTION 

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD 

PLEASE TAKE NOTICE that on November 17, 2016, at 11:00 a.m., or as soon thereafter as 

the matter may be heard, in the Courtroom of the Honorable Kandis A. Westmore, at the United 

States District Court for the Northern District of California, 1301 Clay Street, Oakland, California, 

Kevin A. Seely, Esq. ("Counsel") on behalf of Robbins Arroyo LLP, respectfully moves this Court 

for an Order withdrawing Robbins Arroyo LLP as counsel for qui tam plaintiff Tomiya Gaines 

("Client"), the relator in the above-captioned qui tam action (the "Motion").   

The Motion is made, consistent with L.R. 11-5, upon the grounds that: (i) Counsel's 

Agreement with Client contemplates Counsel to withdraw from representation under the current 

circumstances of this case (wherein the Government has declined to intervene and the Client has 

failed to substitute in new counsel); (ii) Client has requested that Counsel withdraw and does not 

oppose the Motion; and (iii) Client and Counsel profoundly disagree with respect to legal strategy 

and other matters given the Government's decision not to intervene, making it impossible for Counsel 

to continue to represent Client in any meaningful manner. 

The Motion is based on the contents of this Notice of Motion and Motion, the accompanying 

Memorandum of Points and Authorities, and the Declaration of Kevin A. Seely in Support ("Seely 

Decl.") filed concurrently herewith, the pleadings and papers on file in this action, and such further 

oral or documentary evidence as may be presented in this matter. 

In accordance with Local Rule 11-5, ample notice of Robbins Arroyo's Motion (which was 

drafted at Client's request) has been sent to Client.  Notice has also been sent to all other parties who 

have appeared in the case, including the Government. 

Client has provided her address for purposes of service once the order is granted, and Counsel 

will continue to provide notice to Client until such time as the order to withdraw is granted.  

Moreover, Client has requested and Robbins Arroyo LLP has agreed to serve defendants with the 

summons and complaint, by having the summons issued with the Court simultaneously herewith and 

once issued, serve defendants with the summons and complaint and related documents, including this 

Motion, and file appropriate proofs of service on the Court and notice the parties, including Client and 
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the Government. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. RELEVANT FACTS IN SUPPORT OF WITHDRAWAL 

On or about July 29, 2015, long before the filing of this action on behalf of the United States, 

Client and Counsel entered into a written, signed, agreement (the "Agreement"), wherein they agreed, 

among other things, to the scope of the attorney-client relationship. Among other things, it was 

discussed in the Agreement that if an action was filed and if the Government declined to intervene in 

the action, Counsel would not represent Client in the prosecution of the matter and that she would 

retain new counsel if she desired to continue with the case.  See Seely Decl., ¶2.   

On or about December 9, 2015, consistent with the above-referenced Agreement, this action 

was filed, under seal, pursuant to the False Claims Act, 31 U.S.C. §§3729, et seq., to allow the 

Government time to investigate the allegations and to make a determination as to whether it would 

intervene, or decline to intervene, in the action.  See Seely Decl., ¶3.   

During late July 2016, the Government indicated its intention or inclination to decline to 

intervene in this action.  Upon receiving news of the Government's intent to decline to intervene in 

this action and consistent with the terms of the Agreement, Counsel reminded Client of Counsel's 

intention to withdraw from representing her if she did not find other counsel or otherwise comply 

with the Agreement, should the Government decline to intervene in the matter as had been expressed 

by the Government.  See Seely Decl., ¶4.   

Around the same time, consistent with the Agreement, Client communicated to Counsel that 

she was in communications with potential new counsel.  See Seely Decl., ¶5.   

On or about August 3, 2016, the Government did in fact file its formal Notice of Election by 

the United States to Decline Intervention.  See Seely Decl., ¶6.   

On or about August 5, 2016, this action was unsealed.  See Seely Decl., ¶7.   

Since at least late July 2016 to the present, Counsel has repeatedly encouraged and reminded 

Client to retain and substitute in new legal counsel to replace Counsel in this action, consistent with 

the Agreement, if she wished to continue to pursue this declined action.  Since at least early August 

2016 to the present, Counsel specifically and directly informed Client, in writing, of the need for her 
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to retain new counsel to be substituted into the case.  See Seely Decl., ¶¶8-9. 

During that same time frame, consistent with the Agreement, Client has repeatedly indicated 

that she understands that the Government has declined to intervene and that as a result, she must 

either agree to voluntarily dismiss this action, or find other counsel to represent her in this matter.  

Client has further repeatedly indicated that she understands Counsel's belief that the case may be 

dismissed if she does not have new counsel substitute into the case.  See Seely Decl., ¶10. 

To date, Client has not agreed to voluntarily dismiss this action and has not retained 

substitute counsel.  Client has indicated that she intends to pursue this action despite the 

Government's decision to decline intervention and despite her failure to retain substitute counsel.  

See Seely Decl., ¶¶11, 14.   

Client and Counsel profoundly disagree with respect to legal strategy and other matters, 

making it impossible for Counsel to continue to represent Client in any meaningful manner.  See 

Seely Decl., ¶17.  Thus, Client does not oppose the Motion.  Client has requested that Counsel serve 

defendants with the summons and complaint and then withdraw from representation of Client in this 

matter.  See Seely Decl., ¶¶12, 14, 17. 

II. ARGUMENT  

As explained in the supporting declaration of Counsel, Counsel's Motion is based on the 

grounds that: (i) Counsel's Agreement with Client contemplates Counsel to withdraw from 

representation under the current circumstances of this case (wherein the Government has declined to 

intervene and Client has failed to substitute in new counsel as agreed upon); (ii) Client has in fact 

requested that Counsel withdraw and does not oppose the Motion; and (iii) Client and Counsel 

profoundly disagree with respect to legal strategy and other matters given the Government's decision 

not to intervene, making it impossible for Counsel to continue to represent Client in any meaningful 

manner.  See Seely Decl., ¶¶2, 8-12, 14, 19.   

This Motion is brought consistent with L.R. 11-5, which states that an attorney may not 

withdraw as counsel except by leave of court.  A motion for leave to withdraw must be made upon 

written notice given reasonably in advance to the client and to all other parties who have appeared in 

the action. 
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A. Sufficient Written Advance Notice Has Been Given  

On July 29, 2015, by entering into the Agreement with Counsel, Client was put on notice that, 

if the Government declined to intervene, she would need to substitute in new counsel if she would 

want to continue the case.  See Seely Decl., ¶2.     

Since at least late July 2016, Client has been aware of the Government's intent to decline and 

of her need, consistent with the Agreement, to retain and substitute in new counsel if she desired to go 

forward with the case.  See Seely Decl., ¶¶4-6, 8-10.   

On or about August 3, 2016, the Government did in fact file its formal Notice of Election by 

the United States to Decline Intervention.  On or about August 5, 2016, this action was unsealed.  See 

Seely Decl., ¶¶6-7.  

Repeatedly, since late July 2016 to the present, Counsel has reminded, encouraged, and 

advised Client to retain and substitute in new legal counsel, consistent with the Government's 

declination to intervene and the Agreement between Client and Counsel.  See Seely Decl., ¶¶8, 13-14.   

On October 3, 2016, Client e-mailed Counsel and requested that Counsel withdraw.  In 

response, Counsel agreed to draft this Motion for filing with this Court.  See Seely Decl., ¶12. 

On October 8, 2016, Counsel provided Client with a draft copy of this Motion by e-mail.  

Client was again specifically and directly informed, in writing, of Counsel's belief that the case may 

be dismissed if Client does not have new counsel substitute into the case; and of the  deadline to serve 

defendants by on or about November 3, 2016, if not sooner.
1
  See Seely Decl., ¶13.    

On October 10, 2016, Client confirmed her intention to pursue this action and approved filing 

of this Motion.  See Seely Decl., ¶14. 

On October 11, 2016, pursuant to L.R. 11-5, Counsel sent via e-mail to Client and the 

Government copies of the Notice of Motion and Motion, the accompanying Memorandum of Points 

and Authorities, the Declaration of Kevin A. Seely in Support, and proposed Order.  See Seely Decl., 

                            

1  Because this is an action brought on behalf of the Government, the Government or the 

defendant, at some point in the near future, may argue that the Client is barred from prosecuting 

this action pro se, if she does not promptly retain new counsel to represent her in this declined 

matter, on behalf of the Government.  See generally, Stoner v. Santa Clara Cty. Office of Educ., 

502 F.3d 1116, 1126-28 (9th Cir. 2007). 
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¶15; see also Certificate of Service, filed concurrently herewith. 

On October 13, 2016, Counsel sent Client the case file on a password protected disk and, of 

course, Client was separately provided with the password.  The case file disk was sent by FedEx 

overnight delivery to Client at 10940 Trinity Parkway #C196, Stockton, CA 95219, which she 

confirmed to be her current mailing address.  See Seely Decl., ¶16. 

B. Good Cause Grounds for Withdrawal    

1. By Agreement, Counsel May Withdraw 

On or about August 3, 2016, the Government declined to intervene in this case.  On or about 

August 5, 2016, the case was unsealed.  No service of the summons and complaint on defendants has 

yet been made and there are no other pending motions or discovery at issue.  However, consistent 

with the above, Counsel will have the summons issued by the Court simultaneously herewith and 

once issued, serve defendants with the summons and complaint and related documents, including this 

Motion, and file appropriate proofs of service on the Court and notice the parties, including Client and 

the Government.   

Under these circumstances (where the Government has declined to intervene, the seal has 

been lifted, and Client has not substituted in new counsel, consistent with the written, signed 

Agreement between Client and Counsel, back on or about July 29, 2015) Counsel may withdraw.  See 

Seely Decl., ¶2.   

The Government has declined to intervene and this action is now unsealed; as of the filing of 

the Motion, Client has not substituted in new counsel.  Client has requested that Counsel withdraw 

and does not oppose the Motion.  Thus, Counsel hereby moves for leave to withdraw. 

2. Other Good Cause for Withdrawal 

Finally, the Motion is consistent with the principles of CRPC 3-700(C)(1)(e), which provides 

that an attorney may seek leave to withdraw where "in a matter not pending before a tribunal, that the 

member engage in conduct that is contrary to the judgment and advice of the member but not 

prohibited under these rules or the State Bar Act."  It is also consistent with CRPC 3-700(C)(6), an 

attorney may seek withdrawal where, as here, "the [attorney] believes in good faith, in a proceeding 

pending before a tribunal, that the tribunal will find the existence of other good cause for 
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withdrawal."   

While Counsel believes that the record contained herein is more than sufficient for the Court 

to grant the Motion for the reasons stated herein or due to "the existence of other good cause for 

withdrawal," if the Court desires more information or detail, Counsel requests that the Court hold an 

in camera hearing outside of the presence of all other parties.  CRPC 3-700(B) or (C); see also Cal. 

Bus. & Prof. Code §6068(e); CRPC 3-100(A); Cal. Evid. Code, §§950, et seq. 

III. CONCLUSION  

For all of the reasons discussed herein, the Motion should be conditionally granted, contingent 

and effective upon service of the summons and complaint on defendants by Counsel.  Counsel further 

requests that, pending appearance of substitute counsel for Client/Plaintiff, all pleadings shall be 

served on Client/Plaintiff at: 10940 Trinity Parkway #C196, Stockton, CA 95219.  

Dated: October 13, 2016 ROBBINS ARROYO LLP 
 
 
             /s/Kevin A. Seely 

 KEVIN A. SEELY 
 
600 B Street, Suite 1900 

San Diego, CA 92101 

Telephone: (619) 525-3990 

Facsimile: (619) 525-3991 

E-mail: kseely@robbinsarroyo.com 
 

 Attorneys for Qui Tam Plaintiff 
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ROBBINS ARROYO LLP 
KEVIN A. SEELY (199982) 
600 B Street, Suite 1900 
San Diego, CA  92101 
Telephone: (619) 525-3990 
Facsimile: (619) 525-3991 
kseely@robbinsarroyo.com 
 
Attorneys for Qui Tam Plaintiff 
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I, Kevin A. Seely, hereby certify that on October 13, 2016, pursuant to L.R. 11-5, I 

caused to be served written notice and copies of the following documents: 

 

NOTICE OF MOTION AND MOTION OF ROBBINS ARROYO LLP TO 

WITHDRAW AS COUNSEL; MEMORANDUM OF POINTS AND AUTHORITIES 

IN SUPPORT; 

 

DECLARATION OF KEVIN A. SEELY IN SUPPORT OF MOTION OF ROBBINS 

ARROYO LLP TO WITHDRAW AS COUNSEL; and 

 

[PROPOSED] ORDER CONDITIONALLY GRANTING MOTION OF ROBBINS 

ARROYO LLP TO WITHDRAW AS COUNSEL. 

by depositing same via overnight delivery to the following parties: 

Tomiya Gaines 

10940 Trinity Parkway, C196 

Stockton, CA 95219 

 

Brian J. Stretch, U.S. Attorney 

Sara Winslow, Assistant U.S. Attorney 

U.S. Department of Justice 

450 Golden Gate Avenue, Box 36055 

San Francisco, CA 94102 

I further certify that on October 11, 2016, the above documents were sent via e-mail to 

the following parties:  

Tomiya Gaines 

tomiyag@gmail.com 

Brian J. Stretch, U.S. Attorney 

Sara Winslow, Assistant U.S. Attorney 

E-mail: sara.winslow@usdoj.gov 

I further certify that on October 13, 2016, I authorized the electronic filing of the above 

documents with the Clerk of the Court using the CM/ECF system which will send notification 

of such filing to the e-mail addresses denoted on the Electronic Mail Notice List. 

I certify that I am a member of the Bar of the United States District Court, Northern 

District of California. 

I certify under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

Executed at San Diego, California, on October 13, 2016. 

 

 /s/ Kevin A. Seely 

 Kevin A. Seely 
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CONSENT OR DECLINATION TO  
MAGISTRATE JUDGE JURISDICTION  

Case No. C 15-05631 KAW  

PILLSBURY WINTHROP SHAW PITTMAN LLP 
JACOB R. SORENSEN (CA Bar No. 209134) 
jake.sorensen@pillsburylaw.com 
ERICA TURCIOS YADER (CA Bar No. 271655) 
erica.yader@pillsburylaw.com 
Four Embarcadero Center, 22nd Floor 
San Francisco, CA 94111 
Telephone: (415) 983-1000 
Facsimile: (415) 983-1200 
 
Attorneys for Defendants 
STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE ALLIANCE 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

OAKLAND DIVISION 
 

UNITED STATES OF AMERICA EX REL 
TOMIYA GAINES,  

Plaintiff, 

vs. 

STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE 
ALLIANCE, 

Defendants. 

Case No. C 15-05631 KAW 
 
CONSENT OR DECLINATION TO 
MAGISTRATE JUDGE 
JURISDICTION 
 
 

 

INSTRUCTIONS: Please indicate below by checking one of the two boxes whether 

you (if you are the party) or the party you represent (if you are an attorney in the case) 

choose(s) to consent or decline magistrate judge jurisdiction in this matter.  Sign this form 

below your selection.  

 (  ) Consent to Magistrate Judge Jurisdiction 

 In accordance with the provisions 28 U.S.C. § 636(c), Defendants voluntarily 

consent to have a United States magistrate judge conduct all further proceedings in this 

case, including trial and entry of final judgment.   Defendants understand that appeal from 

Case 3:15-cv-05631-RS   Document 21   Filed 11/30/16   Page 1 of 2



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 - 2 - 
4828-7859-5901.v1 

CONSENT OR DECLINATION TO  
MAGISTRATE JUDGE JURISDICTION 

Case No. C 15-05631 KAW 

the judgment shall be taken directly to the United State Court of Appeals for the Ninth 

Circuit.  

  OR 

(X) Decline Magistrate Judge Jurisdiction 

 I represent Defendants STANFORD HEALTH CARE and UNIVERSITY 

HEALTHCARE ALLIANCE (collectively, “Defendants”).  In accordance with the 

provisions of 28 U.S.C. 636(c), Defendants decline to have a United States magistrate 

judge conduct all further proceedings in this case and hereby request that this case be 

reassigned to a United States district judge. 

Dated:  November 30, 2016. 

PILLSBURY WINTHROP SHAW PITTMAN LLP  
JACOB R. SORENSEN 
ERICA TURCIOS YADER 
Four Embarcadero Center, 22nd Floor 
San Francisco, CA 94111 
 
 
By:     /s/ Jacob R. Sorensen  

Jacob R. Sorensen 
 
Attorneys for Defendants  
STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE ALLIANCE 
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DEFENDANTS’ CASE MANAGEMENT STATEMENT  

Case No. 3:15-cv-05631-RS 

PILLSBURY WINTHROP SHAW PITTMAN LLP 
JACOB R. SORENSEN (CA Bar No. 209134) 
jake.sorensen@pillsburylaw.com 
ERICA TURCIOS YADER (CA Bar No. 271655) 
erica.yader@pillsburylaw.com 
Four Embarcadero Center, 22nd Floor 
San Francisco, CA 94111 
Telephone: (415) 983-1000 
Facsimile: (415) 983-1200 
 
Attorneys for Defendants 
STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE ALLIANCE 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

SAN FRANCISCO DIVISION 
 

UNITED STATES OF AMERICA EX REL 
TOMIYA GAINES,  

Plaintiff, 

vs. 

STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE 
ALLIANCE, 

Defendants. 

Case No. 3:15-cv-05631-RS 
 
DEFENDANTS’ SUBMISSION IN 
ADVANCE OF MARCH 9, 2017 CASE 
MANAGEMENT CONFERENCE 
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Case No. 3:15-cv-05631-RS 

Defendants STANFORD HEALTH CARE and UNIVERSITY HEALTHCARE 

ALLIANCE (collectively, “Defendants”), submit this statement in advance of the Case 

Management Conference scheduled for March 9, 2017, at 10 a.m.   

Plaintiff Tomiya Gaines filed the complaint in this action on December 9, 2015.  

Because the complaint asserted claims under the False Claims Act, it was filed under seal 

and the United States was given the opportunity to review the allegations and determine 

whether it wished to intervene.  On August 3, 2016, the United States filed a “Notice of 

Election to Decline Intervention; [Proposed] Order to Unseal.”  On August 5, 2016, Judge 

Kandis Westmore entered the Order to Unseal. 

On October 3, 2016, Plaintiffs’ counsel filed a motion to withdraw.  Dkt. 6.  On 

November 9, 2016, Judge Westmore granted the motion in part and denied it in part.  See 

Order Conditionally Granting Motion of Robbins Arroyo LLP to Withdraw as Counsel 

(Dkt. 14) (the “Order”).  The Court held that Plaintiff could not prosecute the case as a pro 

se litigant and that she must obtain new counsel and file a notice of appearance on or before 

February 10, 2017 or the case would be dismissed without prejudice.  Id. at 2:7-14.  The 

Court further ordered that Plaintiff’s counsel forward papers to Plaintiff and file certificates 

of service on the docket until Plaintiff obtained new counsel.  Id. at 2:15-16. 

The Order appeared to stay the case until Plaintiff obtained new counsel.  However, 

in an abundance of caution, Defendants’ counsel requested that Plaintiff stipulate to extend 

Defendants’ time to respond to the Complaint.  When Defendants’ counsel received no 

response, Defendants filed an administrative motion to extend their time to respond to the 

complaint until after Plaintiff obtained new counsel.  The case was transferred to this Court 

on December 2, 2016.  Dkt. 24.  On December 13, 2016, the Court granted Defendants’ 

administrative motion.  Dkt. 26. 

Defendants have heard nothing further from Plaintiff or her former counsel.  

February 10, 2017 came and went, and Plaintiff did not associate in new counsel as ordered 

by the Court on November 9.  As stated in the Order, “the failure to obtain new counsel 

would require that the case be dismissed.”  Order at 2:11-12 (citing Stoner v. Santa Clara 
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Case No. 3:15-cv-05631-RS 

Cty. Office of Educ., 502 F.3d 1116, 1126-27 (9th Cir. 2007)).  “Any failure to timely retain 

substitute counsel will result in the dismissal of the case without prejudice.”  Id. at 2:12-14.  

Defendants respectfully request that the Court now dismiss the case.   

Dated:  March 2, 2017. 

PILLSBURY WINTHROP SHAW PITTMAN LLP  
JACOB R. SORENSEN 
ERICA TURCIOS YADER 
Four Embarcadero Center, 22nd Floor 
San Francisco, CA 94111 
 
 
By:     /s/ Jacob R. Sorensen  

Jacob R. Sorensen 
 
Attorneys for Defendants  
STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE ALLIANCE 
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ADMINISTRATIVE MOTION TO EXTEND TIME  
TO RESPOND TO COMPLAINT  

Case No. C 15-05631 KAW  

PILLSBURY WINTHROP SHAW PITTMAN LLP 
JACOB R. SORENSEN (CA Bar No. 209134) 
jake.sorensen@pillsburylaw.com 
ERICA TURCIOS YADER (CA Bar No. 271655) 
erica.yader@pillsburylaw.com 
Four Embarcadero Center, 22nd Floor 
San Francisco, CA 94111 
Telephone: (415) 983-1000 
Facsimile: (415) 983-1200 
 
Attorneys for Defendants 
STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE ALLIANCE 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

OAKLAND DIVISION 
 

UNITED STATES OF AMERICA EX REL 
TOMIYA GAINES,  

Plaintiff, 

vs. 

STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE 
ALLIANCE, 

Defendants. 

Case No. C 15-05631 KAW 
 
ADMINISTRATIVE MOTION TO 
EXTEND TIME TO RESPOND TO 
COMPLAINT 
 
Civil L.R. 6-3 

 

Pursuant to Civil L.R. 6-3, Defendants STANFORD HEALTH CARE and 

UNIVERSITY HEALTHCARE ALLIANCE (collectively, “Defendants”), by and through 

their undersigned counsel, hereby move for an order extending the time for Defendants to 

respond to Plaintiff’s complaint.  Plaintiff filed the complaint under seal on December 9, 

2015, and served Defendants with the Complaint on or around October 17, 2016.  

Defendants’ deadline to respond to the complaint is November 23, 2016.  However, as 

explained further below, the Court has directed Plaintiff to find new counsel or the case will 

be dismissed.  Defendants respectfully request that the deadline for responding to Plaintiff’s 
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Case No. C 15-05631 KAW 

complaint be extended until 30 days after Defendants are served with notice of appearance 

of Plaintiff’s new counsel. 

On November 9, 2016 this Court granted in part and denied in part Plaintiff’s 

counsel’s motion to withdraw as counsel.  See Order Conditionally Granting Motion of 

Robbins Arroyo LLP to Withdraw as Counsel (Dkt. 14) (the “Order”).  The Court held that 

Plaintiff could not prosecute the case as a pro se litigant and that she must obtain new 

counsel and file a notice of appearance on or before February 10, 2017 or the case would be 

dismissed without prejudice.  Id. at 2:7-14.  The Court further ordered that Plaintiff’s 

counsel forward papers to Plaintiff and file certificates of service on the docket until 

Plaintiff obtained new counsel.  Id. at 2:15-16. 

The Order appears to stay the case until Plaintiff obtains new counsel.  However, to 

avoid any uncertainty, Defendants’ counsel requested that Plaintiff stipulate to extend 

Defendants’ time for responding to the Complaint.  On November 14, 2016 Defendants’ 

counsel contacted Plaintiff’s counsel by telephone and left a voicemail articulating this 

request.  Declaration of Jacob R. Sorensen in Support of Defendants’ Administrative 

Motion to Extend Time to Respond to Complaint (“Sorensen Decl.”) ¶ 3.  On November 

15, 2016, Defendants’ counsel also sent a follow-up e-mail to Plaintiff’s counsel with this 

request.  Id. ¶ 4; Ex. A.  Plaintiff’s counsel responded on November 16, 2016 that he would 

contact Plaintiff about Defendants’ request.  Id. ¶ 5, Ex. A.  However, as of the time of this 

filing, neither Plaintiff’s counsel nor Plaintiff have responded to Defendants’ counsel’s 

request.  Id. ¶ 6. 

If the Court does not extend Defendants’ time for responding to the Complaint, 

Defendants will be prejudiced in that they will incur the cost of responding to the 

Complaint even though the case may be dimissed.  Moreover, as the Court recognized in its 

Order, Plaintiff is purporting to represent the United States – and her actions would bind the 

Government – but she has no right to do so without counsel.  Dkt. 14 at 2:7-12.   

This is Defendants’ first request for modification of time in this matter.  Sorensen 

Decl. ¶ 7.  This request should have no effect on the schedule in this case.  Id. at ¶ 8. 
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Accordingly, Defendants respectfully request that the deadline for responding to 

Plaintiff’s complaint be extended until 30 days after Defendants are served with notice of 

appearance of Plaintiff’s new counsel. 

Dated:  November 18, 2016. 

PILLSBURY WINTHROP SHAW PITTMAN LLP  
JACOB R. SORENSEN 
ERICA TURCIOS YADER 
Four Embarcadero Center, 22nd Floor 
San Francisco, CA 94111 
 
 
By:     /s/ Jacob R. Sorensen  

Jacob R. Sorensen 
 
Attorneys for Defendants  
STANFORD HEALTH CARE and 
UNIVERSITY HEALTHCARE ALLIANCE 
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